In April 1959, workmen building the first section of the Autostrada del Sud south of Naples came across the remains of a building 600 metres south of Pompeii's Stabian gate in the locality of Murecine. The function of the building has, I think, never been definitively established; I in it was discovered a basket containing papyrus documents relating to the business of what was probably a finance house in Puteoli belonging to the Sulpicii. Some documents had been found in Herculaneum just before the Second World War and selectively published just after it, 2 but their full significance was not recognised until the publication of the much ampler collection from Pompeii. John Crook was among the first to recognise that the latter had been badly served by their original editors and to do something about it; furthermore, he was a pioneer in utilising them as an invaluable source of information on how Roman private law actually worked in Italy. 3 These papyri do have a further value; they can illuminate literary texts. As John Crook's friends know, he has a vast knowledge of Classical literature and it seemed to me an appropriate tribute to show how these papyri can be exploited to enhance our appreciation of some passages in Latin literature, particularly in Augustan poetry. I will admit at once that the significance of the tablets for most of these examples has already been briefly noted by scholars of Roman law; it is the writers of commentaries on Roman literature who seem to have missed, partly or wholly, the importance for their work of these discoveries. I would also admit that this piece would have undoubtedly been improved, if it had received the ultima lima of the dedicatee.
I shall be concerned with a single institution which figures prominently in the Pompeii tablets, vadimonium, which corresponds roughly to English 'bail',4 and with one basic form of it, the form that serves in effect as a summons on the defendant to appear before the magistrate, though, as we shall see, the procedure is not quite as simple as that. It may be a purely private arrangement between the parties and thus be extra-judicial, or it may be sanctioned by a magistrate; cases are bound to arise in a town like Puteoli where the finance house operated 5 when the parties will need to be certain that the praifecti iure dicundo are empowered to deal with their case; if they are, then a praifectus will sanction the vadimonium and it will in a sense be judicial. 6 However, whether the vadimonium was a purely private arrangement or had the backing of the magistrate, the structure of the vadimonium remained the same; consequently, there is no obvious way of telling one from the other and I shall lump them both together as summons to initial court proceedings vadimonia. 7 I + 'Bail' is only roughly equivalent to vadimonium, because no money is paid down and because, at least in the form with which I shall be mainly concerned, it consists of a verbal contract between plaintiff and defendant that the latter will turn up at a certain date, time and place immediately prior to the two parties appearing before the magistrate in the first part (in iure) of a civil action. A sum is specified that the defendant will be liable to pay the plaintiff in the event of his non-appearance at the specified place. It is the plaintiff who is to receive the money, not some organ of the state.
5 No-one has satisfactorily explained why documents relating to the activities of a finance house in Puteoli ended up in a basket in the outskirts of Pompeii some forty kilometres away.
e Lex Imitana 84 gives a long list of cases which the magistrates of Irni in Southern Spain cannot try; it also fixes a financial ceiling (in that little community as low as 1000 sesterces). Otherwise, such cases are to be heard by the provincial governor. On the other hand, if both parties are agreed, the local magistrate can ignore these restrictions (lines I 7~ 18). If similar rules applied in Puteoli, where the alternative would be the court of the urban praetor at Rome, then it is easy to envisage a large number of disputes where the plaintiff or both parties would seek the advice and/ or permission of the prefect before proceeding further with their vadimonia.
7 Naturally, when the parties are citizens living in Rome they have in any case to take their case to the urban praetor, and there will be less need for the magis-
